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STATE OF ASSAM   -Vs-  SRIDALIM DAS& 3 ORS 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS- 87/2017 

u/s-468/34 IPC  

R/W Section- 25 (1-A) Arms Act  

THE STATE OF ASSAM                            -------- SI S. N Barman (Informant). 

            -Vs- 

1. SRI DALIM DAS; 

2. SRI HEM SARMAH; 

3. SRI BIKASH PRADAN & 

4.SRI GOPAL UPADHAYA.-------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) Mr D. Saharia : LdDefence Counsel. 

EVIDENCE RECORDED ON      : 07.05.18, 01.06.18, 06.09.18, 19.11.18, 14.12.18,  

                                              19.01.19, 26.03.19 & 14.06.2019.  

ARGUMENTS   HEARD ON      : 11.09.2019 &23.09.2019. 

JUDGMENT DELIVERED ON    : 30.09.2019. 

J U D G M E N T 

1.    The brief facts of the prosecution case is that on 07/02/2015 one Sri 

SailendraNath Barman (SI under Udalguri PS) lodged an FIR with the Officer-in-

Charge of UdalguriPS stating inter alia that the office bearers and self-styled 

‘United Gorkha Peoples Organization’ were operating in Udalguri District including 

Udalguri PS area and they were making conspiracy of giving threatening and 

collecting money from people. Accordingly based on specific information about the 

presence of some members of thatorganization in Udalguri Town for committing 
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sabotage activities, a search operation was conducted in Udalguri Town W/No-2 

led by Dy SP(P) Sri P. Bora  with 48thBn CRPF, APR party and District AB Party on 

06/02/2015 and during the operation, four members namely, Sri Dalim Das, Sri 

BikashPradan, Sri Hem Sarma @ Hemanta and Sri Gopal Upadhaywere 

apprehended and recovered one 7.65 mm factory made Pistol with one empty 

magazine, three numbers of mobile handsets, one Student Identity Card and one 

Driving License suspected to be fake. Hence the case.  

2.  On receipt of the FIR, Udalguri PS Case No-34/2015, u/s-

120B/121/121A/122/384/364A/468/419 IPC R/W Section-25(1-A) Arms Act were 

registered against Sri Dalim Das, Sri BikashPradan, Sri Hem Sarma @ Hemanta 

and Sri Gopal Upadhay. Investigation into the case was commenced and after 

completion of usual investigation, Charge-sheet u/s-468/419 IPC R/W Section-25 

(1-A)/35 Arms Act was submitted against the accused persons namely, Sri Dalim 

Das, Sri BikashPradan, Sri Hem Sarma @ Hemanta and Sri Gopal Upadhay, to face 

the trial. 

3.     In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the JM 1st Class, Udalguri against theaccused persons namely, 

Sri Dalim Das, Sri BikashPradan, Sri Hem Sarma @ Hemanta and Sri Gopal 

Upadhayand then the case was transferred to this Court for trial. 

4.      Trial of the case was commenced. The accused persons namely, Sri Dalim 

Das, Sri BikashPradan, Sri Hem Sarma @ Hemanta and Sri Gopal Upadhay 

appeared before the Court to face the trial. After hearing both the sides and 

perusing the case record, charges in writing u/s-25(1-A) Arms Act were framed 

against the aforesaid accused persons. Further charge u/s-468 IPC was also 

framed against the accused Sri Hem Sarma. On being read over and explained the 

contents of charges under the aforesaid provisions, the accused persons pleaded 

not guilty and claimed to face the trial. 
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5.        Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

                 I) Whether on 06.02.2015 at about 8.30 pm, the accused persons 

namely, Sri Dalim Das, Sri BikashPradan, Sri Hem Sarma @ Hemanta 

and Sri Gopal Upadhay were found in possession of prohibited arms 

i.e one 7.65 mm Factory made Pistol by the informant and other 

officials? 

II) Whether the accused Sri Hem Sarmaforged a Driving License and Students 

Identity Card intending that the same may be used for the purpose of 

cheating ? 

6.   During the trial, the prosecution side examined as many as ten (10) witnesses 

namely, Sri Bishal Pradhan as PW-1, Sri Kamal Hazarikaas PW-2, Sri 

GoneshSonowal (MVI) as PW-3, Sri Deben Chandra Gohain (armourer) as PW-4, 

Smti Anu Das as PW-5, Sri Mahendra Das as PW-6, SI SailendraNath Barman 

(informant) as PW-7, Habibur Rahman (Retired SI) as PW-8, SI Amir Hussain as 

PW-9 and IO Sri DipankarGogoi as PW-10. The prosecution side exhibited the 

Seizure Lists as Ext-1, Ext-2, Ext-3 and Ext-7, Report of Principal of Udalguri HS 

School as Ext-4, MVI Report as Ext-5, Armourer Report as Ext-6, FIR as Ext-7, 

Extract Copy of GD Entry No-153 dated 06.02.2015 as Ext-8, Charge-sheet as Ext-

9, Prosecution Sanction as Ext-10 and Sketch Map of PO as Ext-11. The accused 

persons were examined u/s-313 Cr.P.C, wherein their stands were of total denial. 

The accused persons declined to adduce defence evidence. I have also heard the 

arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now peruse the germane evidences on record. 
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POINT NO-I: 

8.       To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The lddefence Counsel submitted that the 

accused persons have been falsely implicated. The ld Counsel further submitted 

that the prosecution has failed to prove the recovery of pistol from the possession 

of the accused persons. The ld Addl. PP submitted that the prosecution has been 

able to prove the recovery of one 7.65 mm Pistol from the room of the accused Sri 

Dalim Das.  

9.      Allegation of the prosecution is that on 06.02.2015 at about 8.30 pm, the 

accused persons were found in possession of one 7.65mm Pistol. In this respect, 

PW-7 Sri SailendraNath Barman, who is the informant, stated in his deposition that 

in the month of February, 2015 the OC, Udalguri PS got a secret information 

regarding loitering of some members of United Gorkha People’s Organization in 

Udalguri, who are involved in threatening, collecting money from people. Then a 

search operation was launched on 06.02.2015, during which Dalim Das and three 

others were apprehended from the house of Dalim Das and recovered one Pistol, 

one empty Cartridge and three mobile Handsets from them. 

10.   Informant (PW-7) admitted during his cross-examination that though he was 

present during the recovery of pistol and other articles but his signature was not 

taken in the seizure list.  

11.      PW-10 Sri DipankarGogoi, who is one of the IO, stated in his deposition 

that on 06.02.2015 the OC, Udalguri PS received a secret information about the 

presence of some members of United Gorkha Peoples Organization in Udalguri 

Town W/No-2. Then the OC made a GD Entry vide GDE No-153 dated 06/02/2015 

and proceeded to the area along with Dy. SP P Borah (APS), CRPF Party, APR 

party and District AB Party. PW-10 stated that he also accompanied the party as 

per instruction and during the raid in the rented premise of suspect Dalim Das, 

they recovered one 7.65 mm Pistol from the room of Dalim Das and accordingly 

he seized the aforesaid pistol in presence of witnesses. Prosecution exhibited the 
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seizure list as Ext-7. PW-10 also stated that he also seized one mobile handset 

each from the possession of accused Bikash Pradhan and Gopal Upadhaya.  

12.   Perusal of the C/R shows that the IO (PW-10) seized one 7.65 mm Pistol 

during search operation from the house of the accused Sri Dalim Das on being led 

by suspects Bikash Pradhan, Gopal Upadhay and Hem Sarma and the seizure was 

allegedly made in presence of seizure witnesses Sri MahendraNath and Smti Anu 

Das. On the other hand, informant (PW-7) admitted during his cross-examination 

that no local civilians were called to witness the search and seizure.Now let me 

see the stands of the alleged seizure witnesses. Seizure witness Smti Anu Das 

(PW-5) deposed that she was staying in the same rented campus at Bapuji 

Nagar, in which the accused persons were also residing as tenant. She stated that 

about four years ago, police had visited theirrented premise at about 4.30 pm and 

took her signature in a paper. PW-5 stated that the signature of her husband was 

also taken in the same paper (Ext-7). During cross-examination, PW-5 admitted 

that she was not read over the contents of the paper in which her signature was 

taken and that she was not shown anything by police at the time of taking her 

signature. PW-5 further admitted that police did not tell her as to why her 

signature was taken in that paper.  

13.     Another seizure witness Sri MahendraNath(PW-6) deposed on the 

same line as that of PW-5. During cross-examination, PW-6 admitted that he was 

not read over the contents of the paper in which his signature was taken and that 

he was not shown anything by police at the time of taking his signature. PW-6 

further admitted that police did not tell him as to why his signature was taken in 

that paper (Ext-7).  

14. So, it is seen that none of the seizure witnesses (PW-5 & PW-6) supported the 

prosecution case regarding recovery of the pistol from the room of the accused 

Dalim Das. There is no iota of evidence regarding the recovery of the pistol in 

question from the other accused persons. The prosecution has failed to connect 

the recovered pistol with the accused persons.  
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15.     In Maneka Gandhi –Vs- Union of India, the Hon’ble Supreme Court 

held that when the statue itself provides for a reasonable, fair and just procedure, 

it must be honoured. Thus an accused has right to reasonable fair and just 

procedure. The statutory provisions embodied in section 41 to 55 and section 57 

of the Act and Sections 100, 102, 103 and 165 of the Cr.P.C. Fair and reasonable, 

fair and just proper. Section 43 of the act read along with sub section 4 of the 

Section 100 Cr.P.C. contemplates that search should as far as practicable be made 

in presence of two independent and respectable witnesses of the locality and if the 

designated officers fail to do so, the onus would be on the prosecution to establish 

that the association of such witnesses was not possible on the facts and 

circumstances of a particular case”. 

16.       The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused person. From the aforesaid appreciation of 

evidences, it can be said that the prosecution has failed to prove beyond 

reasonable doubt that the accused persons were found in possession of prohibited 

arms i.eone 7.65 mm Pistol. Hence, the point in hand isdecided against the 

prosecution. 

POINT NO-II: 

17.  Further allegation of the prosecution is that the accused Sri Hem Sarma 

forged aStudents Identity Cardand a driving license intending that the same may 

be used for the purpose of cheating. 

18.    To bring home the aforesaid charge, the prosecution relied on the evidences 

of PW-2 and PW-3. PW-2 Sri Kamal Hazarika, who was the Principal of Udalguri 

HS School, stated in his deposition thatin the year 2016 police submitted a prayer  

before him to verify as to whether Material Ext-D (Student Identity Card) was 

issued from Udalguri HS School or not. PW-2 stated that Material Ext-D was found 

in the name of Hem Sarma S/O PuspalalSarma bearing Roll No-07 dated 

08.05.2011 and on verification of Admission Form of the School, it was found that 

the name of one girl was there against Roll No-07. PW-2 further stated that the 
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signature of the principal in Material Ext-D was found to be genuine one.  Report 

of the Principal is exhibited by the prosecution as Ext-4. During cross-examination, 

PW-2 admitted that Material Ext-D apparently does not show any over writing or 

tampering.  So, it is apparent from the evidence of PW-2 that his signature in the 

Identity Card (Material Ext-D) as issuing authority was not a forged one. When the 

signature of the issuing authority is not proved to be forged, the mere fact that 

the official entry of that Roll Number of the Identity Card against the name of 

someone else, can not be a ground to presume the Identity Card as a forged one.  

19.   Further PW-3 Sri GoneshSonowal, the MVI of Udalguri, stated in his 

deposition that in the year 2015 police from Udalguri PS handed over one Driving 

License bearing License No-AS-27201200001811 (Material Ext-E)in the name of 

Hem Sarma to verify as to whether the same was issued by DTO, Udalguri. PW-3 

stated that on verification, he found that the aforesaid DL was not issued from the 

DTO, Udalgurias per record and as such the aforesaid DL was found to be fake. 

PW-3 further stated that DL No- AS-27201200001811 as sent to him by the 

Udalguri police was found to be in the nameof one Sri Jagat Bd. Raut S/O Dambar 

Bd. Raut. The evidence of PW-3 is silent as to whether the signature of DTO in 

that driving License was forged or not. Unless the signature in that Driving License 

(DL) is found to be forged, the DL in question can not be termed as a forged one.  

20.    The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused person. From the aforesaid appreciation of 

evidences, it can be said that the prosecution has failed to prove beyond 

reasonable doubt that the accused Sri Hem Sarma forged a driving license and 

Students Identity Card intending that the same may be used for the purpose of 

cheating. Hence the point is hand is decided against the prosecution. 

21.     On the basis of the decisions reached above, it can be safely concluded that 

the prosecution has failed to prove its case against the accused persons beyond 

reasonable doubt. As such, the accused persons namely, Sri Dalim Das, Sri 

BikashPradan, Sri Hem Sarma @ Hemanta and Sri Gopal Upadhay are acquitted of 
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the charges leveled against them. So, the accused persons be set at liberty 

forthwith. 

22.     The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Sec. 437-A Cr.PC. 

23.       The seized Pistol (7.65 mm) be disposed of as per law after the expiration 

of appeal period. 

24.      Given under my hand and seal of this Court on this 30th day of September, 

2019.          

 

                                                                  (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 



 Sessions-87/2017              Page 9 of 9 
 

STATE OF ASSAM   -Vs-  SRIDALIM DAS& 3 ORS 

 

 

1.   PROSECUTION WITNESSES-- 

           I) PW-1 : Sri Bishal Pradhan; 

II) PW-2                         : Sri Kamal Hazarika; 

 III) PW-3                     : Sri GoneshSonowal (MVI); 

          IV) PW-4                  : Sri Deben Chandra Gohain (armourer); 

           V) PW-5: Smti Anu Das; 

          VI) PW-6                           : Sri Mahendra Das 

         VII) PW-7                           : SI SailendraNath Barman (informant); 

        VIII) PW-8                       : Habibur Rahman (Retired SI). 

          IX) PW-9   : SI Amir Hussain & 

  X) PW-10                       : IO Sri DipankarGogoi. 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1, Ext-2, Ex-3 & Ext-7 :Seizure Lists; 

           II) Ext-4                           : MVI Report; 

           III) Ext-6                       : Armourer Report; 

           IV) Ext-7                   : FIR; 

           V) Ext-8                  : Extract Copy of GD Entry No-153 dated 06.02.2015 

 VI) Ext-9               : Charge-sheet; 

 VII) Ext-10           : Prosecution Sanction & 

 VIII) Ext-11         : Sketch Map of PO. 

3.    DEFENCE WITNESSES                 : Nil. 

4.    COURT WITNESSES/EXHIBITS    : Nil. 

 

                                                                (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


